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Statement of Mrs. Reda Mourad

Member of the Arab Human Rights Committee

In the
AICHR Interregional Dialogue:
Sharing Good Practices on Business and Human Rights

Session 2: Introduction of Regional Human Rights Mechanisms &
Relevance with Business and Human Rights

Bangkok, Monday 4 June 2018

His Excellency the Chair of the ASEAN Intergovernmental Commission on
Human Rights,

Distinguished Participants,

It gives me great pleasure to participate, on behalf of the Arab Human
Rights Committee, in the “Interregional Dialogue on Sharing Good Practices
on Business and Human Rights” hosted by the ASEAN Intergovernmental
Commission on Human Rights. | would like to seize this opportunity to
express the sincere appreciation of the Arab Human Rights Committee for the
efforts undertaken by the AICHR and the UNDP to organize this important
event.

The topics on the programme of work of our current event are indeed
very important and address multiple angles of the issue of business and human
rights. | hope that the different sessions witness fruitful and useful discussions
that contribute to enhancing the work of the different stakeholders in the area
of business and human rights



I would particularly like to commend the organizers for taking the
Initiative to invite representatives from the regional human rights mechanisms
to participate in our current event which provides a platform for exchanging
information, experiences and best practices in the area of business and human
rights between different stakeholders. This international dialogue provides an
opportunity to bring the UN Guiding Principles on Business and Human
Rights, as the authoritative global standard on business and human rights, to
the attention of regional human rights mechanisms. The principles set out in
this document are crucial in preventing and addressing the negative impacts on
human rights by business since they specify the duties of States and the
responsibilities of companies to ensure that businesses operate with respect for
human rights. Accordingly, those principles provide very useful guidance to
regional mechanisms when they address business- related human rights
violations.

Distinguished Participants,

The Arab Human Rights Committee is, relatively, a new member in the
network of regional human rights mechanisms. It was established by the Arab
Charter on Human Rights, which entered into force in 2008, with the mandate
to review the periodic reports of states parties to the Charter on the measures
they undertake to respect the rights and freedoms incorporated therein. The
Committee has actually started examining the reports of states parties in 2012,
It has received, till now, 15 primary and periodic reports from states parties,
and has issued its observations and recommendations on 13 reports. Members
of the Arab Human Rights Committee as well as its technical secretariat pay
special attention to benefiting from the experiences of other regional and
international human rights mechanisms that have been practicing their
mandates for a longer period of time.

The Arab Charter on Human Rights, similar to international human
rights treaties, does not impose direct legal obligations on private actors or
business enterprises. However, it is the duty of Arab States that ratified the
Charter to respect, protect and promote the human rights enshrined in the
Charter through appropriate policies, legislation, regulations and adjudication.
States parties to the Arab Charter are responsible for enacting and enforcing
national legislations that have the effect of requiring companies to respect



human rights. The Charter covers a wide spectrum of rights and freedoms and
provides protection against human rights abuse (including business-related).

| will now shed the light on the provisions of the Arab Charter on Human
Rights that provide protection against business-related human rights violations
and thereby aim at ensuring that businesses operate with respect for human
rights:

- The prohibition of all forms of forced labour (Article 10).

- The right to freely form and join associations with others (Article 24).

- The principle of equal employment opportunity without discrimination
of any kind (Article 34).

- The right of every worker to enjoy just and favourable conditions of
work which ensure appropriate remuneration to meet his essential needs
and those of his family and regulate working hours, rest and holidays
with pay, as well as the rules for the preservation of occupational health
and safety and the protection of women, children and disabled persons
in the place of work (Article 34).

- The right of the child to be protected from economic exploitation and
from being forced to perform any work that is likely to be hazardous or
to interfere with the child's education or to be harmful to the child's
health or physical, mental, spiritual, moral or social development. The
obligation of states parties to define a minimum age for admission to
employment, establish appropriate regulation of working hours and
conditions, and establish appropriate penalties or other sanctions to
ensure the effective endorsement of these provisions. (Article 34)

- The prohibition of discrimination between men and women in their
enjoyment of the right to effectively benefit from training, employment
and job protection and the right to receive equal remuneration for equal
work. (Article 34)

- The obligation of states parties to ensure to expat workers the requisite
protection in accordance with the laws in force. (Article 34)

- The right of every individual to freely form trade unions or to join trade
unions and to freely pursue trade union activity for the protection of his
interests. (Article 35)

- The obligation of states parties to guarantee the right to strike within the
limits laid down by the laws in force. (Article 35)
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- The obligation of states parties to ensure the right of every citizen to
social security, including social insurance. (Article 36)

- The obligation of states parties to combat environmental pollution.
(Article 39)

The Arab Charter on Human Rights affirms that any person whose
rights or freedoms as recognized therein are violated shall have an effective
remedy and obliges states parties to respect the guarantees of fair trials
(Articles 11-23).

The Arab Human Rights Committee was keen during its exercise of its
mandate to issue observations and recommendations that addressed legal,
policy or regulatory gaps with regard to business-related human rights
challenges. | will now shed the light on such observations and
recommendations:

- A number of observations addressed the negative impacts of labour
sponsorship "Kafala" system on the rights of expat workers, especially
that this system deprives workers of their right to freely choose their
employment and to terminate it legally when an employer does not
respect their rights. Furthermore, the"Kafala" system gives employers
the right to revoke a worker’s residency and requires his permission to
be able to leave the country.

- A number of recommendations called upon states parties to address the
negative practices relating to the labour sponsorship “kafala™ system, so
as to be in line with the prohibition of forced labour, and to provide
effective means of legal redress for workers whose rights have been
violated.

- A number of observations noted the inadequacy of legal safeguards for
the protection of domestic workers against certain practices of
employers and employment agencies.

- A number of recommendations called upon states parties to increase
their efforts to strengthen the necessary protection of expat workers and
enable them to seek recourse to the judiciary with regard to the
determination of their rights or obligations arising from their work.



A number of observations addressed restrictions imposed by national
legislations on the freedom to establish and operate civil associations
that allow for dissolving these associations without the judicial process.
A number of recommendations called upon states parties to consider
amendments to national laws with a view to ensuring the right to
freedom of association in accordance with the provisions of the Charter.
A number of recommendations called upon states parties to enact
national laws that guarantee for every person the freedom to be active in
syndicates and trade-unions in order to defend workers’ interests and to
prevent all forms of the exploitation and abuse of workers by
employers.

A number of observations noted that states parties legal systems did not
include an explicit provision governing the right to strike, pursuant to
the provisions of Article (35), Paragraph (3) of the Charter.

A number of recommendations called upon states parties to include in
their national legal systems a provision regulating the right to strike.

A number of observations addressed the weakness of the inspection and
investigation measures carried out by the executive authority to ensure
the compliance of business institutions with labour laws and
regulations.

A number of recommendations called upon states parties to improve the
capacity of labour inspectors to investigate violations of labour law to
ensure the compliance of this sector with the provisions of labour law,
and the use of inspectors or interpreters who speak the native languages
of expat workers in order to effectively receive and record complaints.
A number of recommendations called upon states parties to consider
implementing a minimum wage and the rule of equal pay for equal work
between women and men in the public and private sectors.

A number of observations addressed the issue of work-related injuries
and fatalities at work and the poor adherence of employers to some of
the provisions of occupational safety laws.

A number of recommendations called upon states parties to monitor the
employers’ compliance with occupational safety standards and stiffen



penalties for employers who do not train their workers on occupational
safety nor monitor the existence of conditions of occupational safety.

A number of recommendations called upon states parties to include in
their national laws mandatory health insurance for workers.

A number of recommendations called upon States parties to include in
their national laws a provision for a specific percentage of persons with
disabilities to be employed in private sector enterprises.

A number of recommendations called upon States parties to prohibit
sexual harassment in the workplace in the private and public sectors,
and to create mechanisms for women to obtain justice in cases of
complaints of discrimination and sexual harassment.

Thank you
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Ladies and Gentlemen the representatives of regional human rights
mechanisms,

And the representatives of the Office of the UN High Commissioner for
Human Rights

It is my pleasure as a member of the Arab Human Rights Committee to
participate in the annual meeting of the focal points for regional human rights
mechanisms in Washington. As you are all aware, the Arab Human Rights
Committee was pleased to host the meeting of last year in Cairo.

I would like to seize this opportunity to express the Committee’s
appreciation of the important role played by the OHCHR in coordinating and
organizing the different meetings and activities of the regional human rights
mechanisms, as well as among the latter and the international human rights
mechanisms, with the aim of enhancing cooperation among those different
mechanisms.

Distinguished Participants,

The Arab Human Rights Committee is, relatively, a new member in the
network of regional human rights mechanisms. It was established by the Arab
Human Rights Charter, which entered into force in 2008, with the mandate to
review the periodic reports of states parties to the Charter on the measures
they undertake to respect the rights and freedoms incorporated therein. The
Committee has actually started examining the reports of states parties in 2012.
Accordingly, members of the Arab Human Rights Committee as well as its
technical secretariat pay special attention to benefiting from the experiences of



other regional human rights mechanisms that have been practicing their
mandates for a longer period of time.

The tradition of convening, on an annual basis, a meeting for the focal
points of the regional human rights mechanisms, is indeed very useful. This
commended tradition provides the opportunity to exchange information,
experiences and best practices, based on the actual experiences of the regional
mechanisms. Examples of important aspects of the work of those mechanisms
include; the review of states’ periodic reports, drafting concluding
observations and recommendations as well as the follow-up to their
implementation, drafting general comments, setting regional human rights
standards and criteria, and the cooperation with national human rights
institutions as well as civil society organizations. Furthermore, the annual
meetings of the focal points of regional human rights mechanisms provide the
opportunity to discuss the challenges that they face in conducting their work
related to the promotion and protection of human rights as well as the best
approaches to address such challenges. Those annual meetings also provide a
forum to discuss the possible forms of cooperation among regional human
rights mechanisms.

Ladies and gentlemen participants in the meeting,

The Arab Human Rights Committee has undertaken several important
activities during 2018. It has collaborated with the OHCHR in organizing a
training workshop on the role of national judiciary in implementing
international and regional human rights treaties in the Arab region as well as a
seminar on the role of judiciary in achieving sustainable development in
March 2018. The Committee has also provided its contribution to the OHCHR
in the context of preparing draft guiding principles on the effective
implementation of the right to participate in public affairs in February 2018 as
well as in preparing a report by the OHCHR on “Child, early and forced
marriage in humanitarian settings” in August 2018.

Furthermore, the Arab Human Rights Committee has organized a
workshop on the Arab regional human rights system for the members of
secretariat of the Arab League and permanent missions to the Arab League in
February 2018. It has also organized a workshop on the Arab regional human
rights system to the representatives of Arab media organizations in May 2018.
The Arab Human Rights Committee has held its 14th session in July 2018 that
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witnessed the interactive dialogue with official delegation from the Republic
of Iraq to discuss the State Party’s first periodic report to the Committee on its
implementation of its obligations under the Arab Charter on Human Rights.
The Committee issued its final observations and recommendations on the first
periodic report of the republic of Iraq in September 2018.

The Arab Human Rights Committee will issue two important studies by
the end of this year on the analysis of final observations and recommendations
of the Arab Human Rights Committee on the Reports of State Parties to the
Arab Charter on Human Rights, and a comparative study between the Arab
human rights system and regional human rights protection systems: the
normative and institutional aspects.

It is worth mentioning as well that that the Committee was keen this
year to send the English translation of its final observations and
recommendations on State Parties’ reports to regional human rights
mechanisms, UN human rights treaty bodies, and the OHCHR. The
Committee will eventually upload these translated documents on its website —
after solving some technical issues- in order to be accessible to all those
interested to follow up its work.

Distinguished Participants,

Finally, I hope, on behalf of the Arab Human Rights Committee, that
our meeting witnesses fruitful and useful discussions that contribute to
developing the work of regional human rights mechanisms.
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